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Ad=m AHaA4 FHLFALS A BgATh EXo]&RAle] A2 19261

o] FEFEEA I AHBVY oA S| A} EA BT A ot}

3t 29 A g (Regional Planning) - %= A] 7 & (Metropolitan Planning) - 53t
(JIFE) Al & (Interstate  Planning)¥ 22 Z 34 8 (General Plan), A A28
(Precise Plan)¥ 22 A48 (Local Planning)©] 1t}
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331) "= FEEFEEA G AW (standard state zoning enabling act)S 2 A WA @A Y] A AT Z ] 9

332) A= E - LA A Ees], TEAo]&A8E, , BAJZ, 199,

b

333) &34 <l zoning Al =(Comprehensive)7} 5343}7] HAoll= F5 A7 - <kl - &Y - BXE HE3517] ¢
3lo] ARoA Hojd B3l police powerd] AR ZAld] o] HAEEoly EX|o]&L oy 71X
Aghg wekth aeuf ojefgh Aghe 47 ARl HAE 7Rz JPEA A gte] A uA] gkow EAIAE
S AR 3 zoningA TSt 2ol FFHA - FLAHA A2 olYATh zoning A= o]l EAS A% - E
7 0]-8-9 Agke gzl vl 7HARE ERE A

DYut o7 AZ7)=2d (building code)Z BeHA = Ao2A F2 WAe} A (53], F249)S 27
o2 &t Wyeltt

@Yurd oz Fey|Exd (housing code)2 EEAE Ao2AN F2 TF B - 949 BFHE Hslo] F
AZA e HAAxAE AT Yol

@ol" FF9o EXo]&& FEUAY L JUANFLZ R wAls= Helth o2, 19159 9] Hadacheck



oy A Zb AR A 7E F AgHE REA] o HES mhst 1 & Qbel A A&
Ao g AFAEE ded ¢ A Sl Aok "= APHAI RS T So] EA o]
| AE EFoke AdeA LT AFdAS A F Gl Fofsta gtk
192613 Village of Euclid v. Ambler Reality co. $ZA334)& o]#3t Y AA 9
7130l Hth o] AprelA WS A A & (Local zoning) WH#BE FHA B9
Al FRAHAT FEFe Aok - =Y T Uik EXo] AFH A9 Fdo]
gAY Eestn SdAolx] & o, AJgAIAE F TdHY AN AT

@ @At 24e gt Ae o BN ol AR AdTHEHe

BB ARYOR FFY A% 4A - B AWEASZH| FHOE ¥

A ARG EFHolok Fris A

[e)]
©
T2 A7) Y E &4 B A (power of eminent domain)S WALE F Y%
2 A3 AFAFE Fog=d 1983 ] AW Ye s etololA EX AH

3
o fs& =017l AR skeolx BH-o] ELARGS AT

v. Sabastian AP A= Al9] =AY Yo & HEAZE TS Los AngelesA 9] Z#H7F &A1 2
cul, g ee FHoR AT

@Y M7FA Alskel] Blske] police power o] FFol FFo okA - AT - Yo
zoning TrAS] A4 JAol Fge EX9 o]&d
Washington D.Ce] 11%=#]3H oston/\]QI IEATH o oM & F &
o] Tzlolth(elr]el,  “AYAH EAolgatAle] AT} AT, TEAITH
WMaks] 2003, 6, p. 493).

334) vHeE “‘ml=o] JojMe] EXol& tAlel £ARA o To=Ey AT, A23, 1991, 10, p. 10
o3},

335) Associated Home Builders v. City of Livermore, 18 Cal. 3d 582, 605-606, 557 P.2d 473, 486, 135 Cal.
Rptr 51, 54(1976).

Ay i, 23]
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%M (building line)7tAl %
AT, AIRH, IdHEXF

336) ©] #AL zoningZd ANk AL QAR T o] EARzT0] JEA - FAHoE EX|o A
|4 7 -f-ol= police power?] ¥ @337\}7} WalshA e Hola niFgEHoez d wrt s F US4l

Abstar glth AW Euclid #2 F 1928704 EX|o]&qtAldl #& 479 #2E& stttk Los
Angeles®] zoning®] §AAS A3 Zahn v. Board of Pub. Works 72, =2 258 7AFA71A]2] A
Agke] tA1E A A3 Gorieb v. Fox 72, Cambridgerfi9] Zoning 531]7} A9 EX] o] H4rE 3o
Ao, YJHF g e= Nectow. v. City of Cambridge 2, FZ 92 7ol tfsle] Sl Fo5 &
82 3 zH7} Y93olgta 3 Washington ex rel. Seattle Title Trust Co.v. Robergevksruf o] aA
OoJtHH & &, AA=E, pp. 76-77).
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T 5ol sl 4] b2 7IES A8t &= (police power)ell <3 ﬁxﬂ o}i =5
338) BAEgdolgt shte] BXE dx EE Adsty] Y8 27 ol ExR el 2] gxRES

ol = A oF-skstal gk

S staak st Ae AX A e e )

339) A& AAdsEE FIAALEY $XE Y R3] 9 FHeRA 7E G A T U2 Y €A
= JAste AEsA 7IAE g Bel9e 2ue AXEA AAS o]F I £3] oA HEd
A= AztetE AlEolt)h

340) 71 5AHo R AAAE HE 4 ‘Ml TASE FHeE 5 ARt BE EdAtel FulApzi

AdE = Ak At om Ex - AZgd 3 deMd 7]AEo] glen, F5 *LH el et
At ARl Al A A .

- 160 -



Ao EE FANS W ol AByxe nEAZ WA et o
- BF BAY okl owar] Sste] AR ol - AL - AFH FH 5
AZ2o WEE G HYY

19199 o] % AWHAL SAA TN AFEe] ol A AR WA EA
oge FASE oH@d AA4A ARL AXGA =YL, 1969 FIA=sE
AR olF gEAGATL ARow FAHAY. st W §EAAE F
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341) AW % wg= A ZA(Police power)S WA A police powerdh= §015 APHZ o] adl2 43}
ZIRgE GAlELR S8 ske Aol Ru o dge ownlel FXEvy (s, ‘M= A
Fol o] Ty} AL AT | F=EAFTHEE 4323 St =R, 2002. 7. 13, p. 89).

342) =4%, AGAY WA #d MIAAATD) 5D v AR A FHeRT, SR
A", ABA AL, dHI=EA L3 1998 6, pp. 13-17.

343) John B. Corgel & David C. Ling and Halbert C. smith, op, cit, p. 223.
344) Robert R. Wright and Morton, Gitelman, Land Use, 4th edition, West Group, 2000, p. 180.
345) +4E, TEACEY FHA Al , Aduiga &S, 1990, p. 109.
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Age BE @559 - 27t FE - 475 - ol ES - RS AT E o
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PPRHA R AR 2dd fste] HYE i 52 FFE VLR o
AFE FEE F e dvtder 29 A9y s A2 22 FAE
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AE R AAGA S AE GIFHEATE AP ZPAIS SQlete 3R Ru=

et Jweltt o T Sl9sE APYToY Sgu e YA He
d, o4Y zYzde] AGAM G Aol o277k WES SR W
b F9F 9% Sy Uk P FHY wh o9t go] M gx
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g5t 9t $EAGATAGE Azt dvka sk
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346) Euclid® e Zel2 T34 29$ Adstel 6719 $=3 A9, e n=d AT, 4719 §AuEd

% AR, A7 EXLFAE BEAE SEoR AREE o el gl Ho BEX7HA ] 45‘—-‘4 1

2 sy FYch PR AT F 207<1927>) e F 2dS sidelzkn BAglov), vy
92 Sutherland W #-E WAAAES Fdte] B(M)HAA7E FeAF=RE 45 wAlste = 2407
wzell sl Aol ol Ay EgtelshA] ¥ d Ml O AAE EFelof dvhal ek °l =
o] ALk nuisanced] AL M7= AN L - o - i ‘é% DAY= Fafd sdRte] ofyet
2= 3] wAlE AAe= HollA nuisance®] AIET FAT FAE AASAL UeE HFEH 1
A 29 Buclidd 2o E@I=H ol AL shel8ms AAGERRE wAA d98E=s o9&
EA wfAE A GErhs Ao of SAotelsd, “EAolSARAT AgjHad Ad AT,
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QI AIE] ¥ 224 (incentive zoning) + 71 o] Y (TDR) - Al & &9 7l &
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(2) bl AL

E X & 5F 4] (subdivision regulations)s= X9 I} 7 LA ol QojA EX
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47 2YAEE FEYE 2T R ARdE 2 AWES 2AE B A AP EA o] gl
e oA, 2 el WearA, AR AEe] Ade Ee §4E Sol 2Rt oHd ANEES
FAAS - FUAS - AFEAG T AGER ggeA AHedn £ AGEERE EXo]&2 H} Alds)
Al qAES AE B, GL7EAY - 9 B BR7FEAY - BAFHEAY - ASAAEAA S - adk
Ero] HoAEAY For noh AL FAE A He doltiAdE, e EXolgarAl A
of ¥ A", FF-EakeE], 2000, p. 16).

348) Agul - A<, AAR=E, pp. 35-39.
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354) F. Schnidman, Transferable Development Right ; An Idea in Search of Implementation, Land and
Water Law Review Vol. 11, 1976, p. 339.

355) Richard E. Tustin, Preserving Farming Through Transferable Development Right, American
Land Forum Magazine, 1933. 8 p. 45.

36) WEe FEAHY EAAA Rk EA o]l &qtAl T4l

= = Yl
Aole] R4S QAAFI Yk A Fo WARIRET, RGFRET, AATEF
= [e)
=

) , ,
Aol W F7bAel PR Hubasla gl Aol 1 delth ekd wrh we AANEe] RuFe
pajel glom ARAAAA Feksiel @ AwAde WelE ddHn e WA 35 98 )
WAl A AR Al AR R RN gEe 278 & Atk o Hol A aF
g S Abole] A4 AURATE glolE Fals AAREFel k. @, Lol RFAEE of
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A Yk PxFH2 Aoz FFAikAl Bt A So] ded FsiAlE BAFAelr A%
& AwAR o8 AQE ANARI A7) HaT B0 F AR 2AG

3B Gw T FHdAAE vFold S ME EXo]&qtAlEe §oE AR dlal ANEA
(Development ControD)2H= £915 o] ARE3sla Atk (H. W. E. Davies, “Development Control in
England” , Town Planning Review, Vol.5, No.2, 1988, pp. 128-130).

358) o] Ade 1990d AAE W(EW AHE AlF)dHE otz $AEHel QoEd ozx gy
(Development is the carrying out of building, engineering, mining or other operations in, on, or under
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19473 o= A WAAGAE HZE FHISY County®t District 2He 2
AASAT dASE] wEg NAEd olF 1980d  [AWMARAY B Ex
¥ (Local Government, Planning and Land Act)S #| A3t Countyif A # 39

& AR Al B District o 2] Q0 AR, F2A el It 2749
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361) J. B. Cullingworth, Town and Country Planning in Britain(10th ed) (Lodon : Unwin Hyman), 1988,
p. 2.

362) o] He /MAE g o]EH JdFE "&Al AT ‘33 AR FAAG AYH BAS TG vES
(Barloe) 91 98] H3141(1940), &R 99 EX|o]&3 FAARAE AL ~FE(Scott)9 s R
(1942), 7NZoleel 2134 3ol RAFAIES 7)F % 3l o}~ 9} E (Uthwatt) 919 3] B304 (1942) 5]
P

363) AH7],  NEdLAsre] W dx7, TNhEYEvbAe FHA AR ASE U WA =T,
Shar E X sks] 2001 9, pp. 48-58.
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Al E EFA 0w $stete /e S el = ATk w3 H 2o e NEF
b mAISE 9 FE KBS - WIS JESTE 59 ofdWste] mabA o
= tf&str] Aske] A AP ZTeaAH wAS AEALY F84 % EHA
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Gl EX]EAZYE dHHow TmA B FE2AIY, o 2 A
ARG FT7E FHs s LA S o|th36D o] WA F 2 FFEI(H) HAE L
% o= B4 Fx2AYY d2EHE(R) HHAE WeR dte 1o AT
ALAZ e 2TAR T o AFH FALE Ao Wl e &
gt & FEAE2 FHeELE ARAY S HEE
i = 74 H-(Department of Environment)d o] Ql7lsleE FX22 Ho] ¢
T}368) 3wk d&et 19861 499 AW HA L] /Y =EA
Ao Me FHe Fx2AE - LA 20AF Y] AFo] AANLAE (unitary
plan) o2 AASHATE369 o] AGAFRIF FHst= HTALI F2A 2

364) 7192 A T-(Enterprise Zone)&= MAFHHS HH 02 st S™-AGA 24 1981-1983d o A 237
27b AAGHATE EZv A4 7]%ke] 101 el EZu ] Ml ele AsH oz NEe 77t QIgHr), et
EZdl A8kE 719S A7 WAE ™ 100%2] 7 } Zto] ke QAN e T B dge]
oA 3 Qltk(]. B. Cullingworth, Op. Cit., pp. 98-102 ¢} =724 U(), 191E= =9 EXAFAAGR,
1992, p. 34).

365) AR S P2)E T8 2 A, (Housing and Planning Act 1985)0] &7, 19879 =% &
A GA ] spvtoltt. SPZe AA7|# Ads7bde] o= EZ9 Ut SPZ vl A8k
71l s e 28R ST 0] QIR A Z= Mol EZ9 thETh 19119 @Al SPZY A
4L 4l Aol o]23 QT

366) Department of the Environment, Planning Control in Western Europe, HMSO, 1989, p. 35.
367) Wi (s — (hepdHleolA]), “dare] EXNETA | sz gsgrid e, 1997, pp. 27-44.

368) B. J. Pearce, “The Effectiveness of British Land Use Planning System,” Town Planning
Review, Vol. 63, No.1, pp. 6-9.

369) oldel MEAGL A7 EAo]gtAlo A& AAsks Ao, o] AGWE AAT} HAIHE
7R AL otttk @AY EXo] el lojM = e AFs| Tzl o7 I7FE wWofok gt
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o] A7 EA G MM E tha
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A7Fg el A Countyel thste] S7i4ALE 278 = S

2) HiJjEtE

A A g (Local Plan) Y~EZETZE A FA7F ¥Ho] AAste= FAAQ0 E
Aol gAger FEAZANA ArE FHd 7] x5t FHAG. AFAIL o
= Al 7HA TR Alger FEHY U

O "HE=EHEGHEMW

H2EYEA Y [District Plan)2 A1 AF o] A Aol ARG A =]+
& AYF AdHdAe] A3 Exo]&ALS F skal 9tk t~EE
E Aol = AFHA e EAlES HEU= =HozA A=W (proposal
map)e] gt o] W VAWES E2AY - NAA AT BAX ] HA

s AR st glom MEuge &x¥E YA (commercial) - A A

370) A, ‘SEOEAZAAL MAT | Addl EAATY, 2003, p. 24.

37D WdF o], “AlFel og EXolgAA el A7, s EATY, 1999, p. 60.
372) 19743 949 TA] - 5& A8 5F2(Town and Country Planning Regualtions) #|9%
373) =9 & A Als5x AlF, 1974,

374) ke A0 ool FFA AZAS] Aol AL E PEA A ol olste] A
49 A2 AT Tk
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MAE ] F2ALH ALAFL AANLA S (Unitary Plan) 2.2 &Y 3F= ST},
AAMNEAL L JE2EHEYL FA7F Ho] FHst= /Aol 1 &2 df
Az Ao AGAL sdatrt. AANEALY HAFL AGEEY 2A, 7
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A = 2= TAHIVF NFEH

AR, AGA S F=io] s7t RS 2GS wol= B AFds 7HA7] dE

of AAlel oM BaEFd Aol srtE= A5 B
A, F-x2=Agol AUAA dAlste] F2ALS At A RE T5E
W7EA @AW 71H(eF 3078d)o] e HT

3. TEW R BNEEE, % FAEE AFML

(D " R EER RN
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Aom AT 5 A HA 19479 T=A] 81 FEAFR ) o] AAE ol F
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% dFS 7T o] WA Astn e A¥L A=A =] (National
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375) MR LEE, LM L porsee, Ll - R - S o JeAdast, IEM634E, p. 59.
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A SA4e adste] AGER EAY Y AME Ve Aot A 7
ThEE7E A 9A A el wel = sks -2 8(Structure plan)3} 2H2Ee) 7k
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ABSTRACT

A study on the Development Permission System in Korea

Bae, Hoo Joo
Department of Law
Graduate School

Cheju National University

To pursue national development and to ensure a better future, it needs to
be constantly studied and examined how to systematically manage finite land
resource and increase efficiency of its use. Land issue has been presented
regardless of time and space, and its boundary is vast and diverse. In a
broad sense, the issues are often classified into physical, economic, and
institutional areas. Physical issues arise from the tangible characteristics of
the land, while economic and institutional issues are found in the intangible
aspect of the land. Among various issues regarding land the institutional
issues have been recently given heightened attention. These issues mostly
involve lack of necessary systems, fallacious legislation, and unreasonable
application of the law. The demand is higher than ever for rational
maintenance and operation of the law that regulates development activities.
Regulating development generally leads to two types of problems. First is the
adequacy of regulation method adopted by the government power. Even the
exertion of the government power for the sake of efficient use and
management of the national land should be premised on the assurance of
private property right. Second is a friction with private property right. The
exertion of government power inevitably incurs regulation and restriction on
the private property right of individuals. This is likely to provoke resistance

from the property owners.
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During the years of industrialization of Korea, excessive emphasis was put
on the binding power of the society over private property right that was
ensured by the constitution. Especially, in regard to the land, as numerous
legislations were enacted to restrict development activities along with rapid
industrialization and urbanization, land use was put under severe constraint.
Thus, regulation on the development often causes tension between assurance
of private property and public prosperity, as the private and public interest
clash. This issue 1s given even more attention as the participatory
government recently pursues a large-scale urban planning policy, focusing on
the projected construction sites, claiming to achieve balanced national
development and revitalization of regional economy, with a goal to elevate
status of the country by making best use of the growth potential.

This research clarifies the concept of the development as well as examines
problems of the existing systems and suggests alternatives, acknowledging
that desirable development is enabled by improving and appropriately
managing the basic system of development planning and tools for systematic
development. Furthermore, the research illustrates legal, systematic problems,
and provides main tasks for the legislation by analyzing regulations on the

development activities.

Firstly, a development activity is defined as the division of land, change of
land use in primary pursuit of constructing architecture or a workpiece. The
new interpretation focuses on establishing consistent standard and rules in

applying and interpreting the law, and in managing administration.

Secondly, the names of individual areas provided in specific laws are
similar to the land zoning types provided in the national land planning, often
leading to confusion with conventional land use regulation. As the purpose

and content of the regional policy are not conveyed clearly, people are led to
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think that the restriction on the private land use is excessive. To resolve this
issue, a uniform application of specific laws to reorganize individual land use
throughout the country should be avoided; more flexible application is

required upon that takes regional conditions and characteristics into account.

Thirdly, in a short term, to settle the new system, a legislation is required
to enact, revise, and complement existing enforcement decrees of the national
land planning, directives on development permit operation, and ordinances on
the municipal and district level. Also, other tasks include providing realistic

regulations on permit exemption, and specifying related directives and rules.

Fourthly, in a long term, the permitted area needs to be limited to ensure
stable management and development of the new system. It is desirable to
confine the permit based on the land use and district, by considering regional
characteristics, expected demand, goals and scales of the development scheme.
More importantly, follow up mechanism should be set up so that the land

would not be used for purposes other than as permitted.

Lastly, to pursue balanced national growth, and to minimize violation of a
private property right, local governments need to enact specific ordinances
regarding a development permit that reflects regional characteristics, and
establish computerized database for permit works so that transparent
information could be provided regarding permits by cases, subjects, and

regions.

Keywords: National Land Planning, Development Activity Regulation, Public

and Private Interest, Land Zoning, Development Permit System
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