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SUMMARY

Moden society has developed rapidly after the industrial revolution and the
new tide of the world swayed it. so the changes to the Information Age
created a new space culture by virtue of electronic communication. Thereby,
humankind could experience new space cultures and another range of life,
so—called ‘Cyberspace’, which is different from three-dimensional real space. As
we know from the word ‘Cyber’, it is not the space that can be caught by
hand or fill by the five senses. So humankind created a new culture to adapt
themselves to this space. In this process, the far-sighted vision which tried to
decrease a difference between reality and it appeared. The appearance of the
new culture and space conceived new community consciousness. To overcome
confusions owing to it, humankind  widely applied the rule of controlling
realities and made efforts to carry on the life like realistic life in new space.
The most filed that is influenced by them communication. Because initiative
medium of cyberspace is the appearance of internet and PC Communication
service, that is the new type forms of communication technique which i1s fused
computer technique, broadcasting and communication. We can’t say yet
internet and PC Communication service is general, but anybody can reach
that world if they have simple device and equipment. Through it, they can
experience every mode of living can be carried by daily life. Like conversation,
shopping, business, education, and so on, the users can interchange wide and
various informations and opinions through the new media. The new space,
cyber space can treat freely about politics, education, research and so on
without regulation, and it is offering us the possibility as the new field. As

effects of Cyberspace on reality increased, however, there arised the necessity
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gradually and prudently which restricted the right to approach and the
freedom of expression. There were people insisting that the freedom of
expression in cyberspace should be secured absolutely by virtue of securing a
person’s freedom and right maximally. On the other hand, there were people
having a viewpoint that a person’s freedom or right which surpassed the
public interests ought not to be permitted absoluteness in its expression. That
1S to say, expressing media, the necessity of rigulating contents and its
methods in cyberspace were presented as a subject of argument. For instance
in America which respond most sensitively to the freedom of expression in
Cyberspace, the Communication Decency Act, the act for controling expression
conduct in cyberspace, is reserved as a violation of the constitution by the
Supreme Court. However, as the influences on a person and entire society
increased, a matter of Cyberspace was presented strongly. This is not limited
only in America but applecable to the whole world, so it appeared in Korea
as a subject which cannot be disregarded. But the Cyberspace is not regulate
by a application of civil law with ease, because it is a extensive concept and
rise above the boundary. In view of legal, cautious consideration and rational
control system should be made prepared for prevention of international trouble
for conflicting interests. It is a certainly that the Cyberspace carry out
foundation of area of life; then you know that a possibility of dangerous that
violate a one'’s rights and interest, and the third's come to the same thing to
reality of life. In is a reason for need of rational plan. May cases that should
be regulate by a positive law;, for example libel of interest, BBS of PC
Communication and the copyright of material, the wide distribution and reading
of the pornograph. The United States and Europe are trying to regulate for
them early; Korea is trying to control for it in recently, but it is a
insuffciency; Electronic Communication Business Law, Electronic Communication

Foundation Law, Communication Privacy Protective Law, Criminal Law.
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But they haven’t enough to exhibit a basis of discussing in the freedom of
expression aspect, because of their purpose are regulating of pornograph and
alarmed information. Now the Cyberspace is not a private space that can be
allow infinitive liberty any more. It is necessary that cyberspace have to be
dealed with carefully in respect of protecting of personality. We should take
activate the Cyberspace that can be is a decisive function for a democratic
reorganize of our society. One says that a regulation of the Cyberspace in a
stumbling block for development of democracy in the end, Other says that the
media - Internet, PC communication service - which intermediate the
Cyberspace should be applicated by them, because it is a mass-media like
newspaper or broadcasting. But it is not a solution that the user are imposed
on a judecial responsibility to regulating the Cyberspace by civil law. The
Most desirable things are self-imposed control that pursue the benefit and
protection of the law of an individual and the benefit and protection of the
law of the society. Then a preparation of the positive law which support them
1s a good solution. For the purpose of it, what we understand the cyberspace
precede in respect of constitution. We will regulate it not so much control a
wide range of the Cyberspace, as shrink up the freedom of expression in

constitutional protection.
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