(HRAE ROIFAR D

fi R EEHARR - o0 B AN RAE ZF5 5o
W Rkl x)

(MRBAEE MEBAKR | A BRGRYE,
&t £ 1775 (1986.10]) pp, 34~37 FF &R

SR Sk

—. FH M=

(1) FHPR #=HA (HKS| BHEA) 2,

D #HGHEA (@BFE HZA) o Bt AEWMETF (e 1,500 %, &% US$ 1,230,000)
o] BB EAAL, WiFA @R REAL Bsled FEL, HLEZ gy o84,

@ 1985, 8. 23, H{EEEEMA, ANEAE ey wad K AHTHS FERE s,

@ 2k, BHM] £FA dsled, MEIIE ¥ ReT6EY Fie MRS werach

(2) FHHRY HPHFA (@R B2A) 2,

D TR FFe] BES ke Bl dald, Tl ERstE Sl
@ R warel Asted, @AY EABBREAME HEstd HasAl stdw wb 4%9
TR&| HFHESG oz

@ 1985, 10,29, MAEAY @A KRAS #ste] (@mFANA) @iF 79,622,351 42

REREKES BE - FRslg ek

« HBHEH yE
= PEA - HREH - HBER B
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2 ERRE

(3) Licel HERMKE FHRel osled HEACl RET BEst=t, BRAL, A#L
ZH (E 1L E) o kiR, HRP BHBETERES S, 79,622,351 42 HEBKSES
weleatd o,

(4) (AE2AL) sok 22 BYRHRES (9 —Hol ) BMHBA dslod,
AL, R#S #Ests, & (RBEREE BEHFKIE A PREFS, 1985.11.27
EXoE KAWHMPRR #ERA712, 2 % o5 #HxEstd+h

(5) 28 d, HRAL, EHEM IR XAt Ut [PRBPFLR o] &
Bt ohe BHE, BWEAC #RA KPR #FS FHsolof gt T EEshg ok X

XLk THEE]E, MRE B 170 BAs Ut BmMRAES o BEAS &
e AolrlE s, kY EE L, BEol BENCZ 1 ART BEshel mEsshl B3 o)
B2 wSA gP) FRL (HX 10 ) Kool i 2ol ook ol A, Ak =) Am
ol A B - JIBREAC] ShEl R IRMTE Sol A AT, K [EE AL oty 4
g A, KMol M, Fse wEo 2 A Ao, ol Mol MEEES [CIF M@E 3IEE
ol el olsted, MRRERARCZ RET RMT Aol H§ 4Fs+9Ad AN Y Bwsts
Sof @M% tKfFstn e Aol

—.HEEX

1. #HFAL BFANA BEY FERS 2 EMigoz LPRBTRELA A oln)
B13% &8|T 30,758,2879 & H#slel

2. HEHAY vrizA] FRe olE FEHUL

3. PEEAL FEY Aoz gl

= FERN
(1) #FED B8 o s, ZH4HF EHEMA S, B MPRBFLR ) st

o BRe &8 (FH) 7 AdSAE Timsla, #FAL, 22l a [{PRAFLHR] BE
el | RHMRE @astdd Holvk



FRPHFHR - RE TRE F& 5ol 43 B B 3

2edl, Ao FERHEHE, o 2 (EFHEM A8 ) [PREFHMRIY &
N& EBEstA] ohdstm, chg3t o], K [P&HHFL - HE el gl e
2 Hdchle 55, RHATEHEAY BE-4 Wil g F,

(HERhe BE] (RX): (293 £21 %A FREFERS JadS e Favy
208 LREZ BEse v AL, I HRel FEsH Zobd, 2 HHE BEY + At 21 Bh
<, A 9w Ee 2 Tl A BHE s o BET P o foh dolok Aop ¥
sboohdel, 58], KR ol BubERAel BREREKIM RAES Zaldol I hRBFA] Al
RAEAE 2o, REES K57 RPEE 5o MBS HES £8std 2 WMe w3l
ofof e} Aol 4, REE] Falclol e RZHH | ARl HRBAS Bwoz $A4 £
RA713, #AB olF Wxd Aoz Hol, R:FHS LHE B2 BT THstn, M%) W
Aol Rigd o2 FEEd ]

2 dop o] EEER S8 [ [RVFPR S, dBRAUENL 28
ARM 2 (at their discretion ) BE (R E= &G = As HYN ste Ao, 3A

o] XEFHol d + As Aolck

(2) =&, HED BEel dstwl, AEHP EHEMAL, A (3D ()
Ragel dgt HEME] S FHIGE B 4% (807 gL T, BHAS,
Afsh e MEWE HBEHAL (5% FAR i HAMEE BEscdor gdn EH
StAL, A PRATHE, e Fo|, 2% HAEMIE BEstn Aok 3,
(HERHS BE) (R¥F): [&H9ES 22 —RAEHEF o4 TRE - AKF
W HEES v Z WHAE o2 As BEHA ohlsrZ de sjas, oF @Moz
ZESA oh Aot AL F¥si

2ol AT HEWAT) KEMRGEO] 2Aold, TR - ABE So Ha HEEES A
ZEHNA ohahm K% KA olo] e AL MRt Kpkel AolAE RS - BES o
& 2% HEME BENE Aol A%siciy MM oad, o WAE 2%l PP EK
& 30,758,287 Y& i Al A ERetoiol 3het ]

2w, sie], HMEMY S WM I ol A3to (23 BESIX| ohy 37|23t
i FRE HEE|3, ARAUTH7, 1 BhRACE BFE (8 =& @R & = Us
HYm &= Aol T FEFE I + Ax AHoleh X
Kool Yol E, RHAP) AEdelL, BEMM () HTER - L@ - BEHE) O &S Sol
B RIS AR oM, oleid MIEel ekl 4T, ool hBol bl BEL v Aomz %

Bl A e BERE E#EsIzA Sk (GEE [ (PRAE EARE) 8% - ZRE% . 8%
§t), fh#it w166%k (1985.11) B®).
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i ELR%

M. ® R

(1) AER [HPEERIBHIER A2 MAHol 2siof : —

BRI\l oskd, RHEHF wHEME, [HPRS BFYT + dv MR et
oA, okt o] & (440 HEel B, 1 ¢ AHEE Al dald 4:, &

=

BEM {152 ohFel g R 2L F,

(Riv® B2l (PRPFUWPR S)J :

[ All decisions of buyer with respect of matters telating to the contract shall be final
and conclusive except that seller submits, within twenty (20) days of the receipt of such
decisions, a formal appeal to the Koream Commercial Arbitration Board with respect
to any controversy or claims arising out of or relating to the contract or the breach

thereof, The decision of the Korean Commercial Arcbitration Board shall be final and

binding on both parties. |

FEgEWA (EgRez) Mk 5o dae iz HRAS TE RES, BKH U £
WEOQ HoZ sich auh, 33 (BRAQ] RES KEAO 2483 L=HE
208 LIAol, FEAO], Ao e = ARG (EEMCT) WBE S v AmEwe
BiTo2 wolohol BEshs 25 RF T FHRE £ doted, AASBHRES] HRBZR
B EX2E Ul ZRuls, 22{8K OtuBICE, (o) 2 %ol =) kilmEiumbze] &
B, BN Ao 2 HEE Y st mEhe spRch ) (B By Y Fesme K
o gk Zel.

a3, 714, FRER [hRREARBRY £38 ) 2 %ifshe vlel o], M HEMA &Y 4
e dedsha] MRY A% [MERHKS da BR (TRORWR, =t PRYAE) o) &
sl AT ERg e, =, 714 wsbis (FRR B, B BRR]

o2 A, fhRA A EAE FRete ol LED B BR (time limit for asserting rights

in arbitration [ Domke), =+ “The limited time for arbitration” (Russel ]S 1t

grh 22| 3 PRURES EEEI SEEM (5, MREH T= HRHEAESEZM) Tl A
2, #ksh dolol (Rik #3878 M), Uct T30 A HRPFRS, EHEFSO 25104,
el IRRI22 M, BiEsHH B<F=loio} (- must,.as a principle, be strictly observed)

3= R0lct, (Martin Domke, The Law and Practice of Commercial Arbitration,

1968, p. 146, B/ =g, Ta(aE1) 9 (3E2) BRE),



PREFUE - RE TRE FE Sl A3 B BH S

(1) 23 % THeln, [hRRHAR0| #ASIAS BT, HRAS HRYETS WHE
HBRO| BWkEln. HRRHS EH2 BN KXKE =2X Rs M, KT (terminate)
sHAl ot (kREHEBHRK, MRAEEMAR, 1982, pp. 169~ 173 BE ).

(532 ) Where the parties make time of the essence of a contract, they must perform it

within the time limit ( Moor v, Business Men’s Investment Assen., 90 Hun  N,Y, 155),

Bz FihmzEn sl sl e} 2L M MRS JEIHe AL, 14
o7 MEMRT READ oY, £X BE- XY RES @H$TAs=d 1 B
o] A& Aoleh 3 HHREIRA AL HHEEHY FEIFEY AFL, 2 Aee
o], del7t=x MR A (different aspects )T ° & Uv AolH, BHFEHEL = A
A osled | zE #ARRS EstA Y, HARRS RIS WE (waive) stAY ¥ ST ¢
Aoleh F, ,

D [HKRERS SUE HR! (time limits for asserting claims)2| F|E (533 BB ;

® [HhREBE (submission ) A8t BB | (time limits for demanding arbitration)2)

€) ?ffaﬁli% 215t BBR | (time limits for rendering award) & |TE ) ( B, BB

AEMPRE BE, KR GEHREH, 1985, pp.67~70 B@) .

wmiﬁtﬁ

fr

(3353 ) “Claim ™2} [ D) #RE #FNZ A Bk - £ - FkR, ) zeld FRE € + A
= HEF) i &g (right of citle), (ch) 2213} FHRe B®v¥® ! 52 EEGc BEER HE
MEzdE, 2 PolE 33k T, TEESEHR ] =t [BERFARS] Bl 53 e
A4 % A3} 7iole} ( Shorter Oxford Dictionary, 1933, p.318 B#)

28d | [Claim& #£% ¢+ dv #R]Y FZed A4, (Oh [{bERHPHe] =Bdst
o PREES Farsha|nk kBel o] #RFL st HEse AL, (b [PRER
Aol (RS Btaet=l ohlstd, FHRES Sstd EBrel #HFY 5 Aol HEdte A
$-¢] % 7}A7} 2ok (Russel on Arbitration, p.58).

iy, hRExRe] Bl 2 B3ER (time for initiating arbitration) o] fEBstg<

A%ol e, BEEE LT BKBEFRST BesHl =ls, #a4d 7H HFE ER BKFE 5

dA Hebe AL, obd oo Wwrd @B #Eite® Efisd de A 2tk (Domke
on Commercial Arbitration, Revised Edition, by Gabriel M, Wilner, 1984, p.230
BR)

23d, OIEREERS 21 MRS, AT LHEHH] [REJERYER [ FHEsi=
Aoz AN, felvel mEk oA [BARY HE doid, HEAl BdVWE
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6 EBRE

Y A=, TEMYel) ol E KEsldo siel, Mt =+ BB TEE BRIAL a4
FRDER] BEACA 1 MAGUS Fkst ohlstd, ol2 Kyt MWK RERE =X §|
HEREK S FRsbA Zqo I HEste e A9 LE#sYol) (without delay), =+
[BIE¢ ) (immediately) 2l £Ho|, vt2 [HEREERMARLE )L EHslz 9 Aol &+
Ae Aol 28 v, HR Bapd B HEE + dv ($2)B#E7} de ASd:
[&EA #fRel ) (84 2R) 2203 ®ReEe] #HEe olsle] 9ms] & &% (F, notice
of claim ) & BXstedoF Fch

(%4 ) 3B} “within a reasonable time” ( A EMIS HAMIA ) olabi= MET, Mtk $69 &) 2
MWolol ) == TeNef ), ERPHAWEHE £3589 (4N W) &@8Tol | (before the
lapse of a reasonable time), FABHSEB HRKC A3 UNBH 38l el MRR =zt o
1ToTRE R SHAMIA (within as short a period as is practicable in the circumstances)%ﬁ], o
#1717 F#Ael REHR S 1Az e Aeld

zv, K2 of- BFe WIS Ay AoE Holok & ol & AL ERHIGKI 3
olcl (The question what is a reasonable time is a question of fact ) XRYRAEHEE B5640).
webA, 272 @A Kk AEE Ame] B, kk BT, HES BT R €N,

HEHR BEd FEY - @Ml M, Ht & AEEHS S8 (KBNS : RNY
olvt R AC) TEEM R | BESE vl g + ol gl M Aold (HEe, HEEA
o BRERREL A3 WR, KAHEFRBEGT, 1972, pp. 40~ 3 2RK)

A FIRA AL, 23 A [BERENEI S KRY A% (F, 2 B/EY
AL )= 6fEAR Tl oo, (REMREEZOHN A UNBH] F398K $2
el Ae, (A2 Mg HRst, Wiol HEMNOZ BRAdA M 28 %o
£ 2% B BRAC] BEAAA B R BmE HaxkstA okt BRAL,
B B (T#EE) S HES £AY #F (5, Claim € ®BEY #F)) 5 megddn 5
sEsh ek chrb, o] HAMRBIRRC] Rl AT ME Hifat Msrstxl obshke A=
(in any event - this time-limit is inconcistent with a contractural period of
guarantee), EEEMA oludr RE =v FH2 VEY HHGIR) EENOR &
REE Aelct (B#HR, [EE- Fid REWREERM A UNBK|, 1983, k2%
FPEBEN, pp. 43 ~ 44 BR)

aRd, RERBE, [EREXRS A% $R 1 (5, [Claim #ELR] )L g9 x
Bl »= wiel o], AMHICOE Tl BREHE Aol —KM) HEFIZ so Yo,
2 YR ARY EBET, 7 RS B BT &5 AA sl Aot
( Domke, A138F, p. 146 B2 ),



PR R - AE TRE FE ool S B BN 7

[ Claim 124 HABR H|ES XHY): ~ Any claim shall be advised by telegram or cable

to the seller within 15 days after the arrival of the goods at the destination.” ( Claimo] Q!

< W= Mol Biymel FFSH % 158 LAl BR £ BECIE FEAIA @stelof ghet)

2o, @ fhRepiAs A8 MR 1 o shed A, EFEk bl e, ©]E “limitation of
action”, &2 “limitation” (23FHR) olztx F23 ek ez, 2 BFMHRL,
AiEE BARMReZ A, (—BHoZye) Al HERZANA Had XHE 224y &H
stA U = HZAC RITE EET 24 EHsld, [RRMEEERW sl 17
FAR AT (UN) BRI Ade, —BRHCREE 4&, AN Zs BR 10E(F BH
FOKE, HIOK F2% P F23IFE), ERY RFWEE (H2K) dAde 64, FRHE—
A (F2-7250) 1Ade 44& 2T fdetd A BMEFREY ASde 1£(RE
5740 ), = HAWS B\eEY ASel: 6B (R 582K ) 55, vt ==t #
zZ, AR Ao, BHEE, olF, AR Yild ERY £+ ddE [ERMIY v o
€ Aol FAle R slo] rh

ole} BAMEstel, chaol 31 HES HEEL RPFUMEE  HBHES SFA 9
st ( [4pdhe) Btk 14 B LA €& Mphe] 51%d % 38 LIAIA &0|) EHRA
2 BESIME B0, T2dg [EHe FReEFPR &8 BRE Mesd HRd &
fFigelel & Aoleh

(FIB 1) ol mahogany T} ( logs )| MEEM o, 2 Ryl MEsE HPL Folol
EA fhigel et Skslojol el gEEel HAHC sdud, AVl e [FHRES d3 PR
RIS, M0 BRNCZ B (discharge) T #H, 120| BRE BE) (remove) |71
12, 148 LIARN T8l Mot 3ttt j= HE BRSIc X ol #HxrH Add 2=
sk, (fpRAC BES vlol w2= ) 14 Ae] AT ko, HEAC KE TR SEY R
fEoll 38} (in respect of shortage and defective quality) {H#R=H< %}93,2__‘:'_3, AL
REOKS] #1775 —6 sty 2 BOORES st &bl dFHA Bl A ( on a special
case being stated ) FPEOZ NS, (AA ) RS (EEMES okizt) ERRE (a question
of fact)olm 2 kbro]l REY M7} bzl M Aol RESIIof & M= A3}, (EAR)
Afhol HRETES BB Aol HEMRC 8315 5ol FRES 28922 Bk (bar)
s &EEol Zolzt wiE A REHEC Wik AolstE EEsloof Sl Aolatud, B
A= jIES B ZiOIE}j_, #1778 H7} Aok ( Smeaton Hanscomb & Co., Ltd. v. Sasson I, Setty,
Son &Co. (no. 1) (1953]1 W_L ,R. 1468),

(FIRAD) B WHE 98 od ##el A=, 55 HP2 R FiEslolof stk Bk
BHol 5o ﬂ‘iigml, hRE 38 LR BESE FRE0{0F gict= (B8 ( a proviso

that arbitration must be claimed in writing within three days) 7} 29 ioic}, HFAL, B
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8 EER%E

glgste] fuAolA MEA Al 2 BEE (his sub-purchaser ) © 2 ¥ 5 REF2 1 F(complaints)
S ulgtoag ool MRS 4bAobAl (upon which) HRAL 85 hFdct  FEgAl ol
fE(agreed) 3o 24 [HEY, =T BX AT + AT &8 BRER A A RMAES ( a
submission of "all differences present or contingent”)F, iR AS ol RS o] 28 d
Zolel (zadd ) =z FRFIES ( the award)ol fabmd TEZAMS HRS o7 2 (&)l
Uﬂ, HHS HF A #lE# et 7 (that the buyers were out of time and the case failed)o] g}
o 2 ko, HEAMC), HHEEH HAole, HEAMS MARE KRR FLT #Esd oo

( sued the sellers on the contract of sale), B Aflell A -‘-‘\:, 99 HRAEZTS KELZ R
( pleaded the award ) et KBS [B7 ( the House of Lords )& 919 MpRAER] £5
B (4% ) 7} =lc}ar ( that the award was a good defense) HE (held) @e} - [ LIF %488 )
( Ayscoagh v, Sheed(1924) 19 L1, L Rep. 104).

Boz, @MRAES 2U3 MRS, Selvel FRE(FEIIE F£5H) A4 (PRE
#FAl A #ER BN E RAleR sts], BHEEMHLA Jlggee godd, PR B ¢
28y 3 AR sl o &vb) 2 HEsd dos, vetdd =el, &g 30 8R, BHE 1 £
A 5 ZR7F dgo] HRAD ok ( KBRHTHE FHEMREHE 28),. 2194 K
BB mEMR HA B A Ystdd, [HE2 RiEs) stk dlw, PRHEH
= EFBEY A% T REY HEd e Tl de B, M AKEZYY 308 ML
Wl HEstedol get )= wEE 483 Fon4 BEHFHR RELT Pz e A
olet,

X X X
BEeld B 4 Qe ubel o], [REEHEIS A8y T [ HRBINR) 2, R
Nol EHES S50 250 HEB0| S/ (free to agree) 8 + UYE HoIM, Yeh, 2
A MM SEE PR, ¥FESC AEUL AE, HRAYUTHI 150 AhRBSE,
018 BE (R €= GR) @ £ Y= 2oF BMMs/00} & Ho|ch

aPE Rigstm, MRAEH7T, 1 BERECE, BUEHEEY A8 o (&
HEAHIR) S BE(EE Tt G ) st ol Aok, 222 o3|, TRHLY 48 &
:E7} okl #J (a non-party to the contractual agreement, & FEEFE)7T &%
5 BHS BEs A3 chabsbAe] FR (O it would amount to an alteration
of oo ) 7t = A elck ( Domke on Commercial Arbitration, 1968, p.282 88 ),

aeee fhEdEme gaREoR, ook e MRAKMR WMEGE Al 2
2t [REKel dheted, HEBol A RE, olE [MHREW o stx] ohIg A (Mg B
131 S1E £1%) o FEAgosd [fHRAE BN B4 = HEY EE7 g
R ohg Aelel zelx, 1AL, ARMGEHES APels, zeig HEe A&F g #4479



AR - RE TRME FE oo A3 Bl BhH 9

BoRS W HRe ek oslel, RE, [MERERCL, EFEM FRa®d s
2 ohJste AL (MRMHGHHE] AF D #s7 B UNBH (8H, New York H# ]
B3 BAT) A FESE Aoltn WEI o2 [ARMEHE] A& 2 BITRKC
el HEEEN S SR 2 ATREtke] TEY Aolrh

(2) A8 rSETRME T B0l mhol &UstH : —

BEd giel daiwl, K HFY BHFA(ERA) 2, (FlEWH A @ AR
e R ol ssted | 23t e WA BHEES, ALEHEF (B 1TE) EA
sh7l2 gws B BEss, 22T 4RBEAMC datod A, EHEEMA % o

Eol ddd A R F,

(#HPFA(AERA)Y FRABD :
[RGE E1THA, TRE, BER TRH BHHE 2 #eEe] THEEd £H8% fkdl 93
G g I fEEe A BEE M HwoR 4Fd o RWWRE —
LG @RS (Z H2RE: TWB B1THE).

mol ohgzl 1984 o] dFACl BeFAAl K¢ty [t BEY ftie] TRR 0.8% 3%
TRGA 4.5%0] dltebs BEHES s slrl Az o) e, dFAL RiEshs vl ek =
4 BEBAC TRG T TRG €8 dotd BEes SumiTRERN I s A EH
el (2 WARE - BWE F1LE)]

a29d, A4 BB (RRMEI, ek 22 [#EHFA(BERZA) Y ERAE | FHH
FEe [HERMbe BE) (AT =901 28 )5 £4std HEFAR, 132, B 128
BRye] KEe &EZ BR - %L, AEFAR - AR - RES 5, &HAR £7 ok
2}, BEARZAAE, 1 e 25 GFL (EEY ) A8 MR 20 T#EGH) (lack
of conformity of the goods with the contract) ol B ( 2% - ®if) & HEWHsIT o
= Aolglm £ 4 S A ok (BEK, [(BE Fi) R BEEHA 28 UN
B, KEmEmBMPRETR, 1983, p. 39 88),

agoe, 714 wele [RRMEI=, BT [ EARE—HA) (1983, 3.11 B4K &
37, ICC Publication No. 400, # 431 2R )4 HEstn A= FaE (DR (Hl)
of AFREO CHat 3 AR HkEol [BBHE| (tolerance rate) s, BARS| ERI=lo{of

& Aelcl
shvkshed | EFMREE—HAI (1983, 3,11 HF4R KIE) F43kel st HEH
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10 EHERE

AEel [MEAKR Bl welol & RAol) HAFRM =v BEMNOZ HAT R ALl
fEHiRE Bl BERER0I U= PR SIEMAS ATERO s, E-F (#2) 5%
7hal (8 iR HAKEC]) #HAdds &5 HEol nhadslel A& Holsl wFolr)

28me 9 (EAR H—HREIEY ) BELES EMsr] dsted d: ool HlemEe
of BE% LB AL Aowh F,

D0l WBRHER 274 re@lol A3 AY %, (RE)ol WM = AMSX ottt
Bhol et

@ ol WELES2, FAREN. olF RFicts RTO| BAN UEs AP E, KR
of Z3toM = AKX OfLEICtE Bholr}

@ o] AENEL, o SRITRE], FHRGHES B4 sty AL

@ o] HEHEL (#HEc)) SEHMY BESA BErE ¥Rde 9=
9 RES FESA ohghohi Bl

® #o2 o EEG AL, YIS ERR@ENM 228t RRHF0 FBE UACH siG
ek, 22, ofeAx v EAR HkE AR B7eh7) dotd gHEd AQ ¥ [ EARE,
O MEL, REEEEMNS R0 (£ K 24) 0 REE 1 Ys FR0E,
28 Ve ol MK e, ke (W) HKIE Ech ] (Credits, by
their nature, are separate transactions from the sales or other contract(s) on which they
may be based.) 2= Bolck (fAIRE—MA, BAK K37, 1983, %34 (M (AR B
I - H#tkel W HE) BM).

@A e Mol
’3-?—011%2- (+) (=) 1%

2T, Aok AL, FARS B - Rk JY HE e T AVHsld F g AL,
[MERAR EXel Al A, ZE MBEESE L, 38 st (BHAMS ) FKRes 7o
o, 2 #FEY (EEMoR) MK € F5 e waReld AR/Y = HM(EH)
o R1Tel olsted (23 BYT gME HRo2 ) KEste Aol ohdekd (In credit op-
erations all parties concerned deal in documents, and not in goods, services
and / or other performances to which the documents may relate.)2ls FERAR *
®o FAI( ERRE—HAI, op. cit., F4HE 2F)Q Aot

metM, MaRERNA BRAZ, Flad, CIFEHS 2o 7% deld e o],
dut BAR ZEFRA sted (R HAE Llsle BEEE, Hit Free ) (Fme
ez | Wwael e kst stoels (b A, v, BAREANE BAEKE]
REA YFo=2q, FlAN 5% FEHE A% £ES G8std HEANA kT +
wel = Mgket stedets), (2ed HEEEHd ostd) SIRE MRS BH(receive)
& @ SHEMQ MEA (3 8#R) REMNCEM FRE MERE (1 ddE, £AR
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HREFUR - RE FRME F4 Sl A3 e B 1

@l HEELES 4gsdch) & gl e, SETR, Hihel 2E B ( defects )| F,
B & BOFHEM O t3ted, o382 HRFHES, RAPSR, &= FRH we}
MeE #snes, #AY = A Hol RRAold, zelz a2q FAIL, (&7HA] [#—& )
(uniform law for international sales) 22 4) E:f2 UNAXZGRHRANA Rrd [H
Bwih HEREMAN A% UNE#M] (United Nations Convention on Contracts for

International Sales of Goods, done at Vienna, 1980) sl 4x g3} o] BARS o]

ek, Z,

[EFRMS MERMO 2zt UNGH ) £l KM FR:

D Ry 2ol BT (FA BERT) S HRsle HA(B46 8 D)

D REBH] FIMARE (B8 D)

@ HTHRE (F68k @)

@ EmE REl (F47H8)

® HOMERE (F 198

® BMEARE (F508)

D RESEARE (h, o) WS, 8Amo) WS Tl sl AE Mg ohishel)
(458 D).

g, WKL [HRAY HMAE S, [WEAQ RRAAML] I REMREN AU2H,
aA2, RAMmez o229 3822 XjIE = Us Holo, F,

@ ReFEE FRE (ds, BETR == -5 B% 4%) (RE F52H O, A 85744

@ RHYFRE (oH, BHE EXY 7 v B AF) (Rik H5T4 &, ¥ 580 &, %5814

@ AEBRFRE (chl, GEEHY BREY Atds, BERHRARE o TR ARE
) (R #5811 &)

22, e ke, UN®H#3 @R hiadld BHRd + dv HWFH] #HE =
Rel = THst, BERYR BERO ¥BESS, 5B (EHEEaHEY FHAC ostd, 2
=2 HRESS Hfksty] 43 B8 S AdmZol REL ¢ dv Zold, 284 A4 &gy
( BE - 8% ) slv £ BHEY £5 4L, B3R £#8, = X2 [AEDE HEA
Z#el A3 UNB# ) (o 8& el FABH) Y T U& HAolsh (BARE 9K
R BER, BRYWAREROA BAY 28R EE> A% B (HIT- 8% (FTE
BIR), BWMKBE, 1986,

e, IOl SIAS (271X HRE) BRAY KALE RUMT, s7tX #HEMel
XS BEY 5 A, 2R, RYYRo RE (MR BB S) T= HATR BR
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EAE dP0le, (2 T12HI2 X8 HR3IL) WS, YT (prima facie), Hizto| R
¥)BIR] (breach of contract)0l E # UctEs Holct, 2ej1, a2st HRH, = &
2] BEZ (B BHTAA HEHol ST #F7 de AL BENCR HEY BE
2 FHBS KR sle 2% (EL UNBH 258 B8 ), Tt Do Bt =2l
(RHEMNE FRY T AE T TG A A (BRERE £5746, F580K, &
581 B8 )t (5 A8 [FEHY XHH %K) ( fundamental breach of contract)
o] Afol Rateddul) ST FEBRYT + dv Aoln, 1 Kimel, B{MKE0 BESX
Ot3te (UBIAIHE &F{HSH) VOHBRY HRols, (FH A0 m2t) KRERBEERE,
Tad WA B8R FHRE. E= HAEREMARNE0 BEcls X 288 HEI} Y
£ Ao,

o]z gt Ao EfEell T-&o] =A 571 &t John Honnold# e, oh33 2L F
7hx] BHE @®BRdtd £ gl Aol ( M#HEE, Uniform Law for International
Sales, Under the 1980 United Nations Convention, 1982, pp.214 ~ 21588) 5

(BRI TEEAS BZA Aolol @l ofd Riel 4=, 1,000 1) @k dekol 5%
2 TRalw Aes, 2 RES $20,000 (% BE §20%2) % wisel st W, o
fol SIS Eekol WHEE MAR R 2skw, (1,000 f4) 9700 Heo Wl J/AD A
ol o, 0 (F & 51EE 3% HEsT) 4 UFE RREZ ( defective) o]
ooz @] Tl Helek BEAY Wil o2 debs kifele AL AR Yo
e, 2ok & SlEme] Bt #R (2 @) S90S W, AEAL, RES 3019 A
Hated A& FHEREE BRY ERE 74 Holst (HEEFH g K% [ in 2 documentary
transaction Joll Qloj A&, WHAL, AC7 BT Rl 22 &S 8 20,0002 847 oh)sl
2, 2 fREel § 19,400 08 HRFozME I MAY BHEE EXT F dv Aol XA
A, D/A BE#el %S HS—®EE)

(BAID) (R @B, A9 THAT Y 392k @A—3 Aot cigh § 20,000 olzh=
REZEE A kst RIS d2o] SIS BMAC!, HE ( refuse) 3t A 7 %ol
o} |

A9 Frha BHE ASol A4, [HE] JAdAE, HZAY AR JI2 #¥G 2

o] ¢glet ( Buyer has been deprived of very little,), weld, o] ALolE, REME)
FaftHo 24, FreB [E$ XREH &K]olels RIEsT 4T fsthe, oFlok=( probably)
A F A& Aoleh 2, THHI IAALE, BEAC, (REBELS stz obdsidA)

el 45 ( the same goods) & HMAZ #24t( tender) shzlckx (EH#) grisd,
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2R, (@, 21, BEN) BHIAT) ohg3], rm#el KB ER)ZT HEst
A o2 fREs| o] o ( should) &t AHolth ( John Honnold,op, cit., p, 215 2/ )

fr

X X X

Y pelld 2 5 gli=ule} o], (FFER [51EM&as] TRE AE A sl EEEM
A fge A% A9 A stdels ) HBAL, BES W mEE Sol disd
[ammagel MMMl | oS ME - MRS, T 1 AR Mgl (Bl BEY
ozH, A%l wel, EEREAKES Mol 1w KWFHET WY 4 Ax Aol
FHlolch adme (9rl) & HRE Aol o], HEEMol, |G BHMOI St
A (AT HEME) B 25 BEsX ol siths &E9 KAIAEI Us A
=, o]® #ET WAL, HZA Hkel wel, EAS REMMES stdo} € BB 9
L Ao, Telar ASel, HRATHE, 1 AhRMOD, HR [FRE #BMIE BT
(%R E= 8% sl = OlUE ol

97, & (HERHY BE] (LT =9 2 BB I odsd, [sFARL #aFAL
o x4 PRt Add A, FASL - HEHE S N HAEME A @FEshAl oksln
®E &f )7t olel Addthe HEol WA dvd, o AL, BREEGMEBL. (B8R

= oEE KB X ZEEMO oln] By Ues M7 #’Jﬁs“'—H (The parties are
bound by any usage to which they have agreed and any practices which they have
established between themselves)t 7ol FHAloloh (REBWHEEARLA A3 UNBH
(1980), I F1MmH),

E R

Ll g A et ubel o] [{PREBFHR | == (Al KELRRME T3l Hpsiod,
EHmEMOl BIRMC (R0l UYe F=Role, F@Y BITREIU, BRY AHEEA 2
Hele ARt obH, BRYWEBI 1 BHRB2R (at their discretion), A8 KHKIA
RE BE (deny) StHU, HBR (restrict ) StHU, £ R (derogate ) AFIHY 3t Y
2 EX{LE & e Hol otdnt st= Aol HEHY N Rolth X
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X LR &R AR (%S XR) (rue of law=the supremacy of law) B [ (Y
B2 |22 MUS FAPol9r, 2 BEtrol #5E AL Mgwolet kst fbRagEe]
Kool Fal A=, of wollx, BB [ %2 Bl 9 3bod | ( ex aequo et bono ) EE [REE b
BA (amiable compositeur Jof ojstal | [T FMOI ©I3HK| OtLBITY) MBS Mry A
2, ¥REMC] A ERM, MRYTH SRS HIE HESIH 8 = 'l #Ho|
ot7| WRolct,

2 28doll AWME, (Ko o8 HRI7F (%D HFol 92 R Bos 9
sled, —fL HoJtE MMl 2SS BRT 4= gl Zoldh (KREEMHRE SRR
H, ICCHBMA £ 13k w3 H, UNCITRAL #H#8) #33 % UNCITRAL BHEmEE
i 28 & BIH, BRS MK BRoAS) Alolo) HAHDY Bkl B3} HRETHY =
K 2m)

(PRI HKHE | =} BRBRSIe] = 72l B@ebodof ap= A, (ERRe] Frel 9ol 9le]
Aok vhAZbA 2 (REBFLRE F18TH 88) ) AAN, k@S BHAe) mBhREN (%40
#5385 ) o 9]3]"’3,, H"‘r"ﬁk%, Ry FHio) RS 5ARS AHOBoZ (at his discretion)
FIM (decide) e} | 2 MEstz ded, 228 [BAOCBERS, (HEolu) HRAY BL
o BES 202 EE, 2 BRI L@ osiad B MEMNS oA ah= ol o,
v ABOCEERE, PRAIL ZEIY BEE FRsIs 2ol opdch o AW #
RIS BREAR wetol & n, & ERY WFE Bl W ol pE3 Aolch| (BB
F, PRE BEMR, PRE RUSR1981. 8), p.40 8R). 2okl 23S HR [H9
—MIRAN ( general principles of law) (F, XAAKMO BAE0| #iEQl R o
wetof shohs w3k k#Es YAl F Aoint et BEE, ol%, d% WMo HAdE, oo
o} FES o] B AT Aol F

BHROCEERY RAS, RUET = HRAC, FRS (AR I Bed Aql 7},
EE FENCIHT BEY AUHE ) BEBSHE ol UMM, FER BTl BRSIX of
Hshs BRY, $##2E BRC BUHS AHE A0St NS BKSICH (o#tz
‘EREHO W, 1973, 9, KR ITAR, KERE, H20%, FIW p.134 BE—@
FRBF FI(T- ) TR EE 93 2 ).

Eor, BRLAAYL MEs Taa ke AL KR, K¢ FROK £T) BB ol
224, olol Hell 4 SIMT PRATEES BE ) 2 XA [FRER Jo] HAA (REA)
oA Sletel (DA EE ¥&2) RBAIAY, =5, 223 EHl ot BHFA (HEA) o)
BY (%)L EBE (0# == 4F2) X074 3 SRS oA S7 s BRjal Zolet,
shstel, HRARTE, HPEBEMC) 223 (87} RTIAS FSo=, ol@ Lt -
HEICR BN REY 5 ACt: zlo] Fdlolr] wiFolch (KMmsMRss AEMRRA B
528 2R).

Zed, fAeh e ABE Al ME, (EBEY ERo Adolob ot Jn HEse A= A
ol 2, FEMMELIA L, oleldt A9, BEHS Yok NF == wED Wks AES, BiE
(FIMRE ] 24 (BLsted ) (PR Rifohl shE Sl 2213 TfaM e @l uteh $Eol
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Well dolebis FRT [HARATEEY BT AT Bistodol & BE7 9% RAelc}

uhebs], &S] FRAZELA Az, KEEA 47t [fusge] Kir o 33 ERel 2&3lo
2, 8 Bl osted, viA K el [HEgKol Aol oo hRFIES] BHS o)A o}
Uastdg ol ) ok ehabrbA] K87 sl Ase o) MBY aTEEkol Tz REM (PR
AE Bnel diivt 4 FE A 387 st Bl 9% 5 912 Aol (MRE BLIE B
2 FEAR),

22 A7), 23 FEStelof & A2 [HE= THpsln, MREHN A, BB &R
FAREHE GEE 3t chgdts 48S kS A dols, MERHSY FEB7 )t HRsE
BEdst 4 5 el 219 mRolah: Hel slolvh (ki F 134 ®2H, UNCITRAL
FERBRHEHRE B3 K 20 68 &% MRAUTIUEY BE (PR, 1983, §132 9
p.13 BR).
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