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History and development of spouse inheritance
in Korean inheritance law
- Implications from the revision of the Japanese inheritance law-
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[Abstract]

History and development of spouse inheritance

in Korean inheritance law
- Implications from the revision of the Japanese inheritance law-

Gwak, Minhui

Associate Professor, College of Law, Sookmyung Women's University.

Since the Korean Civil Law was enacted in 1960, the inheritance rule
was changed by the amendment of the civil law in 1977 and 1990, and the
current civil law is based on the revision in 2005. Thus, the inheritance law
of Korea has undergone various changes in order to accommodate the
demands of the times and values of the constitutional spirit at that time.
Therefore, understanding this process can be a clue that we will be able to
better grasp the various improvements in relation to the amendment of our
inheritance law. In this paper, I review the history of inheritance in the
Korean inheritance law, and describe the contents of the current legislation,
future improvements and issues on the basis of it. The amendments to the
inheritance law in the Korean Inheritance Act recently began to be discussed
again in 2006 and 2014. However, most of the discussions focus on
upward of spouse inheritance, and tend to concentrate on the viewpoint of
upward method of inheritance. However, in the recent revision of the
inheritance law, it seems that there is a lack of consciousness about the
meaning and function of the inheritance system itself and why the
inheritance of the spouse should be discussed at this point as well as the
inheritance of the spouse. In conclusion, the current discussion on inheritance

law should be based on a review of the grounds and meaning of inheritance
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in Korean Civil Law, and a holistic view of its value and function. In this
sense, the importance of general discussion was pointed out in the revision
process of the Japanese inheritance law, and the discussion of revision itself
is a lesson in the discussion of our revision in that it has taken various

issues based on a comprehensive review of such inheritance law.

Key words : Family Law, Inheritance law, Inheritance of the spouse, amendment

of inheritance law, Japanese civil law, Aging Society, Succession
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