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[Abstract]

A Study on the Method of Defining the Relevant market
of Combination of Enterprises

Chung, Hae-Won
Ph.D. of Law, The Graduate School of Yonsei University(student),

Lawyer of Nongshim Co., Ltd,

Article 7 (4) of the Fair Trade Act stipulates that ‘anyone who engages
in the acquisition, ownership, executive officer, merger, transfer of business,
or participation in the establishment of a new company’.

A key issue in the analysis of the competitive aspect of the business
combination is to determine whether such a combination enhances market
dominance. To do so, the expected market power of the combined company
should be estimated. The delimitation is preceded. Therefore, a series of
tasks that define the market in the business combination analysis has
become a basic starting point for determining market dominance, and has
become a center of stakeholder dispute as the core of all analysis and
decision in business combination review.

In the case of the competition—limited business combination examination,
the related market is divided into the commodity market and the regional
market. Currently, the methods used in each country include the Hypothetical
Monopolist Test = SSNIP test developed from the US, Critical Loss Analysis,
Elzinga—Hogarty test, and Diversion approach. Since 1981, the KFTC has
defined the related market by applying the above—mentioned theories based
on the criteria and guideline for business combination evaluation from 1981

to the present. As a representative case example, the case of merger of
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Yeongchang musical instrument and Samick musical instrument, The merger
of Shinsegae and Wal-Mart, and the merger of SK Telecom and CJ
HelloVision.

Although the KFTC has thus far defined the relevant market for
competition—limited business combination by using various analytical theories,
considering the reality that various new industries are developed based on
IOT and international business combination is increased, the social importance
of business combination The depth of the analysis is still shallow. In the
era of the Fourth Industrial Revolution, the KFTC has decided to use more
diverse sources of data and expert groups in each field to make the related

market more politicized by utilizing its knowledge, To be established.

Key words : Combination of Enterprises, Relevant market, product market,
geographic market, the Hypothetical Monopolist Test — SSNIP
test developed from the US, Critical Loss Analysis, Elzinga-

Hogarty test, Diversion approach
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