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[Abstract]

A Study on the duty to notify in Annulment of a
marriage because of wilful deceit

Cho, Eun-Hee
Professor, Law School, Jeju National University

The Annulment of a marriage is a judicial ending of an erroneous marriage.
It is different from a divorce, which also is at the request to the Family
Court. The Annulment of a marriage is — in addition to divorce and death
of one of the spouses — the third reason, by which a marriage can end.
The repealed marriage has been — in spite of its contestability — a legal
fact and is different from a nullity of a marriage, a marriage that has never
existed in a legal sense because of fraud: one of the spouses agreed to the
marriage based on the lies or misrepresentation of the other.

[ discuss how annulment of a marriage due to deception is done according
to the Korean and the German law system.

In the German and Korean law a marriage is not valid, if an intentional
deception by a marriage partner or a third party took place, but the rules
in both countries differ in detail. In the German Civil Code referred to in
Article 1314 (2) No 3 is written: if a spouse accepting the marriage
because of wilful deceit and he/she had not agreed on marrying the spouse
if he/she knew about the situation, the marriage can be challenged and
should be withdrawn. But this shall not apply if the unknown situation
relates to her/his financial assets or is due to a third party without the
knowledge of the other spouse. In Korean Civil Code to 816 No 3 is

written: if the marriage came about by wilful deceit or threat, it may be
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challenged and should be repealed.

In my work I discuss the legal situation and the a judicial precedent in
two states. I also analyzed a decision of the Korean Supreme Court (Supreme
Court 2016. 2. 18. A1 20152654, 661). Here I have discussed the validity

and appropriateness of this decision.

Key words : Annulment of a marriage, marriage, wilful deceit, nature of the

marriage, Child sexual assault, International marriage
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