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2 AFditta =3 AU (LT - AAEH)

A 2 walel FERIS MBIkl it F2¥ MAFERo= A4SYY Aoloh, 22k ABXIE
7} Rl det FERlS) HEUAE Ao $IT 1 BYTHEE AN Hmoz WAl
skeh,

RS KBS DAY £&42 vt AT 20| MEREL2A 7 Eaivhs 22
SHELT ohdzt A—MAA AL Tl REAL 476 EEKGZLE Ao
24 2 B il st EEREE st vol 1 MFlzAe) FEMES Utk
Bob.» e FERlel FFZA HEeH MeEel RAAEC A ERS MPEozA BASY £
@8 ALY HRol MR Yok e 59 2£AY g T TAs} AVl F
ARSl SR ERIES BAshod 1764d WFelohC. B. Beccaria)?h 1o} A4 MFesh
F1) (Dei delitti  delle pene) ol 4] FERIBIEE S ofeh FERIMES Yoo Futaol B #
H ikny RB7H 220l o277 @olx % Yok, olsh WE olshel KES WK
o SlelAE FERBIES Wikt =& BRI BiksiAd, HXEES FENAT A48 BiE
A ojud FEHIE FESHAE A0l Yay ALve WUl HAsD Ax Hol
Qb ofc},

2 e AeE WY F2E AV U Wolwt FHERE o fol Balo] YR BEE
o oA MBMEE Aol AT YoiA ol=rtA olof W MiAy W FoEst LA
AN 3 2% AAolch, B8 BT Mikel AAAANME FEHEES FA7 o AL
A sz, 283 Figkol AAY ol <2} sulel A By BEL A& it M K
WOl HEE T el ARNAY 2L J199) EXoIztA M A 4+ ASH FFE M
Eshe o] BTl ot AT BB MKMEFRE U8 FERRE g e
1A mgtao] Eosin AT Avlele FEHe &awgoze 2Asn e B EHWLE
g Tedeln FAAY Auhgel U £t WY oFeixn e A 2A Yt

A4 TERS) RUEE EEMS oY BAS LA A U9, FA B, e K&
AL Efol Ui RERM, o2 Flel ¢ RETLEM, JEHS) FEEKLES BHE 53 2
Hato] ol o2l BAE WL Q7] AEIP olol dhg vt o B AT Eols} olF
ol Ao} @}, olRe AHAE nUcl HMIEE AT il 74x HiEe 2N 2 A= S
PLERILERE LY

el ARl AL TERIBIE S AB% BAsted TS NES FEREE BE Bk
BT 18 - St A R DA EBME BN L1 sdch, 2o e b
2he) FERBIE S B olF EUIZ shod RIS AAZ ¢ 2 HEFRE FAUAAE A4
LR Y

1) Kilman Shin, Death Penalty and Crime, George Muson University, 1978, pp.3~5.
2) &, FEHHEES REM ool B E", MBI RRE, Htll, 2HEARE noBRK
JEPT, 1982, p.12.
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FEXBES] Mol B¢ ¥ 3

I. ZEFIHIRES] Sty H%5

1. SES FERBIES ER

FiFIS s e Bren g 73 od BRE /A A ERHEST BRpe 2 o
o2y Aasgeas B4 ¢ Qo) gk, 2B o2 BEES] A AN B
ol A% FAE 1 BES WMEias BRsHA Azsd Aoz 2 Yo, WA HR
glol Al o] FIFIUAE: HELS BAN EW Tl ERF A dol Btz 1 Rde &
o FHBIEST ot 2% MEHEl ERElSc: APsWA ¥5 Talionishy B FER
HEEe] MEL F2 s A 2

BOE® oleiel olsi gAY Ko FAS 93 Mo BACl #EE mate Re 2 A
of Tol2E Aoz HFE HFEo, ¥ Foz, o ol T slof itk o] AL R4S
EEHI-e MHammurabi #E8), TRome 1288351 German o= 2 HI7 vehtzn oY &
5] Hammurabi 3810 ¢ 21§44 7h 29 gixake] shtad vla® gievels #Mstod ol
3+ EeERe) Figkgiol M} SlQeUl®, Eiksiole ¥ 37MEKkCl 23t Mkl FEFE B3tz
Qlth.® I BUTHEELS KM, KR, FRYMHE T84 —BAA B2 Tl &
BRE A$s HIEY WRdA wojux] Rz YA.”

i HEERO A E Tl el €2 ohE vl glo] RS T2 M=o el A
As5lo] QoA BEENE A% Julxl 2% [T dAs el HAAXNT FHoD B
S Sx7t JdAge=® o SITHEE Fel kM, KF, ZEEI (Suffocation), X4

3) WK, TERIEILE", TH®) $13% 28 A S ABE RBPIFAT, 1972, p.6l.

4) Hammurabi 3 ol oid 0] $AE Sol EMKEE- ¢4 An =¥ sl o
fo) A8 haMale] BEs) ‘Fo} glokd &3] itk G. R. Driver and John C. Miles,
The Babylonian Laws, Oxford at the Clarenclon Press, 1955, pp.77~79 =&,

5) Richard R. Korn & Lody W, Mc Corkle, Criminology and Penology, Appleton-Century Crofts,
Inc., 1965, p.375.

6) Hammurabi $:f2o] $Estn Y& Ml sigsle FR224 diA AL MER M|k BN
B, Hol D, BI7H 0% B, SISk TEe puRE BibA ¥ 38, W20 KER/A
. OO MU, MO5HE Bk, S26HE TARERLE, W33ME F 6ES] ERPE, W29 ol
=128 Sl Y BE 59 o el tisted 27 Al ASEF ol ol SAY
R&iE¢ F4%x ook, G.R, Driver and John C. Milse, op.cit., p.62.

7 WAL, NHBRC. p.62.

8) Richard R. Korn & Lody W. McCorkle, op. cit., p.315.

9) el Axlol vldo] & uf, BAoh ostod WHEE AFuch EHe o BEY Alge) gt
Boz ¥ 4 glck. 1647198 U Fdsiaae] FHRITA M2ex 202 & 1 A4e] 15014
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4 AFET =27 AU (AF - A85e)

(breaking on the wheel), 4% (burying alive), BRI (crucification) o] ¥-&=gich, o] B9
S29 tae R BHELFE Bol YELN HAAE FEHo] BUHsIA A AL 5
4 AA. ole HHE HellE AT FA19 RifLo] MEL H—BE MES LA ¢ 9o
2o & 4+ Yoh'” A2 Nol FitEEolE AFHA4L FH £BMEn guE Yo
Fedlel dzle o HEkE B #E 9l s,

ol2i ¥t FEHe BRI Bl slestdd AL A HEEGEH T HREES 285
SEMCsto) MEBRITR N HME € & U7 dEolgdct, 22y Fitite] sHEREHEI} 2
a EREA ol ¥ Buhhy BNy REEI MR EERMo] HE] A4 Ettel ol28 WER
Fol YASIHA ofo] el HEHTES AFstaie /27t P FERM] sz @AY B
BHE EFe Aoy FFIESEC] dEsdch, & BYE% EHY A=A B3 gnE
#E CXoe ¥ BAXE, BHEH HHL KA 2e U PPl o FEHERS] a5t
A4 ®AE F dosle A7 sl

o R¥fle] FIFIRS RERit@ol prficl YWad Aot Hedol4 AL slojof drtn A3
glot. olol AT A¢g ¥ BEE 47}2]o}(C.B.Beccaria) & Y52 ¥ FEEMARS DA
HEE oI, olF2 F4] HEM FFIHES statel ABEHY HF =o€ st FEHE
1k A §lRE AT A5AA xHE gt B2 2 olHd Yol 232 BHEE: F#F
ubsieie Aol dbHel Adga olo diste] Wik RBRE} W Aolo}, 238 =uja
o} u}2 (St. Thomas Aquinas), ©h2 % 5 (Martin Luther) 22 fHBE} RHFK b4t old
AHAF BF3d $n aelm Fol27]9 (Montesquien), $4 (Jean Jacques Rousseau)'’, ZHE
(mmanuel Kant), 3|78 (G.W.F. Hegel) 2 H&BHEK, H#8%E 5= old 53 EEE el
el

oA 1525 Alolel 1,159%¢ FEABUTE A44E nasiga, Ndida 715 2x,(5Q)+ 29
BHE EWES 1620~1660d71=] 4040l 20,0000 A RIS A&sIQctn o, =8 o
A 1509~1547d2] W=8Ml #ETFolAl 72,0008 ] FERHAIT #7} slglon], ofelxllALEHRT
(1558~1603) ol & 89,000 o] FEHIE FHTE ZIKo] glck. RSB, TR, (HIwEME T,
1O2EEL, 1984, p 817 29T, ANYETH =AY dA1E A, AYAsoo|E UM, ZAAl
A9 gEdF YN, =4 72, 1989, p.37 EWA, WIBMIC, p.64~65; FEERE, I
FiAEM ), 192ERE, 1991, p.558 A=,

10) ZFWEL, W8, p.65.

11) F4& 29 BERGRAA Age 249 gEFdate Ao Fsie Ao] ola gt xpalo)
BATRA 454 937 HHA, o] BAEE S Afols R AMAE Aol Fo3}
€ Zolgtx Lsta, o VHL A7l £/ BIE FHol oz Arle £4¢ Rodle A
olg}dA, HRE HEFNA L£RHAK] HAFE J=slgdrlcd BE: HES TH6l &Y &)
Uen sget, =¢ 2& NERAE Tl BE dodt HRo247 olix gesd ootz
2 gl MR T T2 EEHA+E ostd. J.J. Rousseau, Du Contract Social
(1762), FEMAW, "RGROKR), HRDAERRLE, ZHET(LRE, 1975, pp.42~44,

12) DESKE, BiIBaRSC, pp.817~818.



FERHES 7B B8 pES

a#d 7Sl ¥7ielolt 1764 MIRFES) FIFN (Dei delitti e delle pene) ol2te BE & 3}o]
FEHEILE ZHs AT Aolth, o FelAIod F4 59 F3gL Yo} BHREEM BRE
RS pEROH UM, BRY FEHEeld sl HESY #Fe BmE M5 2
$3517] $13ked A717F 7HA Bhe B35 RE AFFozH o|Fola ook, uizpA EHEK2
HEHEL BRY Zigd $xshed Y F ALt B uolA] satslofor sl 2 ojAo]
Fie Eoletn AMstHAA M-S RAET HFole avde zete] RS Bdiflol v &3
Holgtx syl =¥ 2& RO U Aol o EiEsic ERE BR TR A
o} o}do] Huizicty FAsigich, chat Wlelolx FEFS WAL FotA Afol et U
sa ok, 2 dve o TR FEEE BERUES JdsiA BEse 59 £4 ERo
2 4 90g AEY Yol e Afolxn, 2 AL 29 8] ez 9T RFTRE
A & # e §93%nE ALY PBILFRY wold, ™ a2y ol T AL AU AT
4 7] WEol olAe AT FEFB LIl HNstA Het,

1 ol% =z wFlejole] otk ulol FEHEEILE FAT Ao e THIFIY 2Rt ol B
BURm £22,0759)F A Eshed TS EA HEE F3F sl (Tomaso Natale) 9} FERKS
HREE) 177D & A &3t BRSBTS (THkE o FERBEILE BT 39S (John Howard) 12
rireEst #ibia783) ol A “JEFIS BfEE - LEANA L KE7 A=z, o Ao BT 233 B
g HRsA e Ee REE RIS 37 s 2ek2 A (John Heinrich Pestalozz) 5%
'+ U

o)g]o = &3 (Victor Hugo), &2 % o] (leu Nikoleavich Tolsto), =X oA 7| (Fydor Mikhailorich
Dostoevski) 5 M AEol AEEHMW A=A FEHBELE FFstdct, 28y 194171 34713
= olo Y HFI Wk Uiz Esiciol, 1947 FukelA 204710 Eol 22 WERIKS
PR A LAY HREE dA EZEEH AEEE7 dFI3"84 2oh4] o] EAlv 24
o] o&to]l sigith. 2= el (Liepmann)& 29} M4 FHIER S (Der Todesstraf, 1912) o4} JEH
o] gaESol o 2¢ Higsln EEY REE A4l BAMIELE FF30AG." =8 KE
Z+ul E (Eric Roy Calvert) = 1027 298] A A 120417]o)f 314 FEH] (Capital Punishment in the
Twentieth Century) o] FEFIMEIL & F33iglch.'”

w7lelolol olsted FEFIS] L Alo] HEAILZ FAY olal] FAd ol2iAA +HL BREFE

13) C.B. Beccaria, Dei delitti e delle pene(1764), REA+— - RRE"¥ #ZF, NRFELANL, S&
=i, 1983, p.102.
14) SBEE, “PHAERBELERS] Rl TRE), AXHER H2088, RUSEARE, 1975, p.45 o3

Az,
15) iR - Wi, ‘TERELL#el o BIEET, ThsceR). $14E, DEARK HEEITEOIRR.
1986, p.47.

16) PER$ER, THRR FEXIEEHMI, AOCE, 1980, p.13.
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6 AFAY T 2 AUY (QIE - AH3}8H)

o] FEMS MMM ot HEMS Sol EHBILY s FA=] 23 ok, Kol ¢
] dANAY —FIHA+ @xlnt Eol|o| =}l (Anselm Feuerbach), FEEZZ (Cesare
Lombrosc), & (Enrico Ferr) 5 #HA 9+ BET= AHFHEE T34 BIEREES d2
# dgdg den glv AAoT),

2. 2| Uzte FERHIES Bk

2] el B FEMEES BRo FERA ot xR Govt AL HF-2 Zol Talio
Bafol o MRS Fr v X sioh. HElE SERERRC) st HEE LIER KR, B L&
o, HE BRARFN n Z1&5o] ok, =¥ kiRl HEBEIMNE BAZE M K3}
3 3 FES URE Aster] BhEese SRE ¢ SAL 25 FERA @ed et e
Z oA HREES F5AY TalioBEE vepiz Qi

SEEFRE B MERFES ¥udd HRERS WHE 3443l HEtiEeds 43 v
= B2 A HAEFHEC] BRY AR Z 471 sdA BHs RREH 2 7= EFHEEHR
of 3o iTated gt FEMOl BT IR BSRTE, BHERGETE, FIREERL, EEREBCLE,
BAR Fol dden, ERAGTHEL2E =KE Bt BH, XA, REM. &R, =25,
WY MH, FEHH, BEH 5o AUsich. B FEAANE MES RABES JARD Hez o
ob® EF el FEHE T #Ribsol Ztoy FES BHH HHfvelle s 1 TH= FEM - 8
€ HF=2 ¥ BRERSET Aol

HEE S FHHEE FRESS 233 BR Efs Fid22 @%ssd BRE#H A
Aol & APt Hge LR F5F % M FFHE ALl AHEHS A7t ol F
ojzch, FEMl BARE NF2A HEAY AL XBVAH, olHL F2 G HF 817,
FE U BFol sDsle Holh, ol HE ML HHLA HetiMx N Eate
5 ®e LTl disted Ml FAS ok, EMBITHEL §34 &7 YA olgle el
sdste MFES WA —EFol 2% WH 2 REBRF HEslxn gloix FERle] E LEMEC] °f
d A¢ Fed s U EBERRCE EHIEE ey A3t Fd Hstn Mk

17) RaEX, "REPHESE", THsEmeE 1, §%st, 1981, pp.21~22; FER WRE, BETHIE..
RE AR, 1984, p.35: ZFEEE, THIEARSRDIF I . B3Ckt, 1984, p.37.

18) #RIR., “EAMEILS] s EER(L)", F#3fR,, JE 278%%, 1980.4, p.44.

19) B3N - PR RE, TREVAECE), AR BB, 1983, p.10°l3): SoEX, MBI,
pp.23~35%F=,

20) MRV, REFFGIES BHEE, TR, EH7E, RUSEARE, 1962, p.70.

21) KB sdss FBEL 115571 dedl, ool & #M, BN - PE LE, §8%, pp.8l
~87; FRK. WAL, p.58A=.

22) RoHX, BB, p.260 EWAK, WBESC, 580 FER, #iB®. pp.76~77.
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FERIEE S Fhcl B ) 7

< YAyl 1 Fik A5 sEclded =B vldle] viaE FEMY 28T AR
o Rificl i A4ge) Bo] Tl ozl A Aol 2 FAo] At

s ol s RS Agdos MEsHA KK BAIE RIUL3hed BEIAHR (1469) °f
e H—RIERE HET AS viXshe] A4, KSUBH(1785) . KMEE(1865) &F
Habstel 2] EALES BRE &-sdch. 2o SRR P ARe oA Ked o
A%t BET Aol Eolch W Ml st L2t Mol KR WA BEF, BAH,
BE e B, B &8, BERE, BE, oo =0, BENIM Bk, WX LR
of Y ZiE, Bw &, KB ¥ AN Y BE, puf TR o BE & oI+
aln kEERS ¢ ®Eo2 Fr XE FelaskAY WKkl HA FAY, BOEY A= A
o shdaln, e Aol Kgszol Ao} FEE Al M REIY HAole EEA A4
FERlel sEstaich.”

FERRITHES F2 HEFS HEAE € 4 Ao, ok I8 o KPS EMBITH
ozt iRl U ERo2A BEBE #slz F&F ohE ARAE BB, KEFRE LY
%E GiRstn 2 Tl oistel BRAS malel BpE Ao S8BAIY = BRGEEH, 132
49 EEEkol % SHEEH 5ol iTsteiFch ™ 22t SREM KEiS] MEkelA e bAE 503
(1894 128 278 #hd o2 BEEM #iflol Mibslz &Hel TR sleidT Bifl. Haels
BHez Asidn Aolvk, zaln BETE 18 o M £ldle AR B2 Az KR I
(1905 9) FiASLolE oMol FERS K2 ¥ohn s

R Rol glold FiElY B4e Afrg &3z FE MY BB SBN @ AW
2 g 4 9oyt EHel sdsts RIS FHdstn H5o B2 FHHol @2 ERCl AT L
Feol HalAe QA EEEtohE Aol

23) MR, WHEMIC, pp.58~60.

20) SEE EE, THMEHONIR, =%, 199, pp.30~38; &ME. TEHHES FRA ¥ ¥
£, TIE), B¥% H169%, 1990.5, p.32: WWEH, WMIGFUNHELS PR, W@Xat, 1974,
p.2l; BMX, MMM, pp.27~30; EER, WEW, pp.136~143; MER, TREEM). T
. 1990, p.14.

25 &it#, MISW. pp.86~87: HEH, MIBE. pp.208~252 A=,

%) &, TERIE), ERWE, 1973, pp.368~370: &itE. WIEE, pp.100~102; HEH, W8
&, pp.157~159: FER, #iBW, pp.166~174.

27) HEY, BIEE, pp.255~260.

28) FWK. WBHI, p.6l.

-301-



8 AFdda =83 AUI(UE - A3 FAg)

0. FEHIFFEES] BaR R

1. eSS Rik

1) %69 ®%E

e BEY Ee 12 G HED N Yo AL ok A7 ER—o) Fxln Y' BN
BEfEolct, a2=2 BAJRl did FIfizA AR 2 2ol B BHETIA FERL
FEHF Tt Hipolth ™ o719 ity BEL SBE7 BRoz 4 Azl Fo] obx of
d BEdAE BfUFme 98e e Aolnz RELY £917] £olA xteds] o Fe
FERel sl deh stn $oz ) FERlel Fate Aol HEEM &S L3 FATo: EHEPS
=& BN FEECl B doll YA ot gk B S BR—&°] 7tz e ER
Be =x EEM fEE 23 Helztz®™ o

oleidt HEol o3t FERol Yowlche By HECl UL FEHL BiLsle Aolxw, HE
—e) EH) H#E £x ¥Y BER 559 El (2 B 2 S8 gy iz A =d
TRy EBS] 270 A%ets ubrh so] EHBILEE AP XA 2 Aeloh, 253 gl
oA FEREILS 42E L2ge RHEERR desln Yoe 2 olaw UL AEBsE
Zelet s, olof wad Tl HYYF NV REAE S Bfiste 713 HEOHA F
TL Rl FstA ot

2) B HBME

FERel )L ohE MFIFRCl vlasial g g & Zdolmz —ggbie Bme 24
+ "€ FEAlel A9 wdfelzte Aoich, ol Xojolzulste] LEMHBINAN FeF Ao
BREET BAR, RERRAL, SHAFTLS 2L XNELL 7TH dolt #Kild + sos A
oltt, ola# NELE AL £ardt 22 BHY BRS $AEsIE Ho A B olJs
d ESRES BN 94 R¥cn ok ARMIA s} 43 -3 Lo HiEe
ol: Fiiicte 713 BNl & Aozl AL mMARKIgolL dojele Holt},

A Jhedt BNS ERRITLE AW —A] oY Bkel FERLIEEC g AR L
FEAC] AF B FHelth, &S ARol REEMoZ 713 e siAE Aolmg o HE

29) PIEERSEL. J1ISE. pp.125~126.
30) EZRR, TERFEESS R (L), NRE), & 183%%, 1991.7, p.5l.
31) kK. WIBRL, p.50.
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EHHES 7B B N E 9

e FERIS MIEEC] HE Hoie] BEEE RRMENS AR gle Aol =3 F4w FEH
AT —MEAC] o] A A BTt ool BRI Aok stHA FAY FERBITS
RFEMIEHE 2 chn @} * 53 Ehrlichts 1933~1969 Akeleil el FERBAITL 7~8
e AL Bzt s 1A B RFEAL R £3te AL ool Al L
Frl dAslE Ag vidol UHAY £ oz A"

SERIS] LMLl B WS BEoskd AA, e FEEE S A ¢ BT o
A4 o) EEY 4 glotn she fEel demz A4 BENE 4% 2A st EA. TRl
o FEL BFEE FUstxn o REMNY o] itdel AstedActs BES MSHY AR
MEFEL AstA steul £3r Aoke A AA, RS I7EL FEL BR RERE
A5ste] NS AL AU =& FFIY TRt oste] Aol XAl Bigmez Mk
7E Zeche A U, BRI BRI B9 Fathy ASE JERS Mol HEte2 3
2] gkskohe AolAl MkHol sivke AE fuldAc gedE™ A Fold.

3) MEMEY EFS BXK

ESFH S FFio AHe W@t 3o RREBE 2ol MAEsIE M msle Aol E
%o WHolgta o BEY RFEANAE M EEHA &T & gk ol TEE o
23 BARS 7122 sle] TEfol dalde ofud £MYE FEY + ot ATl A% B
e He Ml KA ghod tH M1 FHE,

oz ¥ FAL 44 EREKIDL L2t 1947 FkRe 712§ ol F+t EHM 3 A
o Rdoz @M Avsis LR A RELHK/MY SRS ME2A HEDS Hel
o}, webd FEHIS B8 FAEQ Bl HF wbdo) HEM HBS Tdold oY BHEL ®&
of olsted YEISIE Rt@O KEMS FAT Yol 2L T2 4L A Aok, F A
of %A %e 4 elv HWEY LT hsled FEHE Bote Ao AAta Y2 ¥ FiFfielH
Ao &= ®EE REsle Azt ¢ 4 god¥x e Aol

32) EFIRRE S-S FERlolzts Fiflel AL BAEY vlifol MibHes FEse AG3ola

E Fa% 29¢ 7z 97 Wi o od FH2 ANz sHRA RHAYG 2 AR 4
£ 24 Mty 24E slAz ddz F3sta g

33) R. G. Caldwell, Criminology, The Donald Press Co., 1965, p.#48: K. F. Schulessler, “The
Deterrent Influence of the Death Penalty’, The Theories of Punishment, Stanley E. Grupp, In-
diana University Press, 1971, p.182.

34) Isaac Ehrlich, “The Deterren Effect of Capital Punishment; A Question of life and Death”,
American Economic Review, Vol 165, 1975, p.398.

35) PmAFEr. WiBE, p.127.

36) BiTE, XNERLS ®H, THEEE,, 1980.6, p.122.

37) MR, WiBA, p.46.

38) &@H, MBHRIC. p.37. FEWK, AIIBRX. p.69.
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10 A3 =3 AR (AE - AH4H)

4) HERM HEH RXR
RIS M7 ol 0|7l shAgt ERMol RS 22T wol o} & BTt A
ot} *® EFFES FIEE 9t ERe MEZ ohdzm ¥ BRY REM Bisl LW
Rr BEl DA el NRBAe] fem Sy Bk HES REE BRES
A e AeiolAl FERBLE sttt F4olch, o] BWwe RES Bfish ety BT &
froz BEMoR RS HEshe Aoz HERS Zol BEY MW Xkwez A do
A BEAAN £HT HERFER =z U

5 HEE Y RRe —RH BL

FRS MO fhRe 2 97l Bl LIEHEEMS HWRHEH RR —BRiHE B
sl geoz: FH BILE ANAE ostohs Aot HE FXE ETVMET BALS
HAE2 e RBEY Aol E woF BF 2 BAEE # olFo2 Rl AstAl ¥+
el BHo2 MACIA W Holw o] e HWE =hE HWE ¥ol A HES EIE
k7% Aolzhe Aotk 2zz FEHS MY Ritfm TR Yt HEE =5 RRe &
BEMS BRI G dadd Fozd B2 A% URE Fo Fu ERBME 554
A 2o, 29A RozA HFS oM WA T2 Y LG EXE BILY £ UG @
o

2. Mm@ Rig

1) AEEmey R

EHS EFMoln BES MiFlcls AR S MES AA7 H& L4 REY2:
AEERN Rmeld S8Y 4 sickz 9ok, RS AR Bigel 71AF ol obd=h Mt
Sy Rifoleke Aol A%t Qlevl, 1 BAEM dFole AR £&E FUn EHRE
He AuAE AR HRES Bl J24E MFlclnz ARCA £&& Fo¥ + 8le A
M o=t BR/F AR £4 FEYe $IEde Aot

BAS AL ofd ThE MEE HE $Yo2 o8d 47t v AU = 2 Aol A7
gAg H5A e AR HETS AN fES REA Y V& eiRE PR 9
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Summary

A Study on the Maintenance and Abolition
of Capital Punishment

Kim Soo—gil

Capital punishment, which has been carried out since the beginning of human history,
is not only a legal matter, but also matters of criminal policy, political science and
philosophy,

As a legal penalty that deprives the criminals of their lives, capital punishment has been
given much weight in the penalty history. Before the recent times, capital punishment was
admitted in every nation and the execution generally committed cruelties, that is, capital
punishment was considered a major method of penalty,

Becaria advocated abolition of capital punishment in his “Dei delili e delle pene” (Crimes
and Penalties) in 1764, and since that time the necessity and indispensability of capital
punishment has been discussed and criticized with no break,

According to these tendencies, it became general to abolish capital punishment or to
restrict it'to a maximal extent in advanced nations. In Korea, only a little discussion has
been held on the abolition of capital punishment, and a theoritical, verified study has not
been made on it so far. On the contrary, since the establishment of the Criminal Law of
Korea in 1953, many laws have been enacted with the intimidation of capital punishment,
and 14.3 persons on the average are put to death per year,

Considering the present situation, it is significant to explore ways toward the abolition of
capital punishment, This thesis, therfore, aims to suggest a method to improve capital
punishment and the substitute penalties for it by studying the history and nature of capital
punishment, describing and criticizing the theories on its maintemance and abolition, and
considering the necessity and indispensability of its abolition,

The method to improve the existing capital punishment and the substitute penalties are
as follows :

(1) Articles for Capital offences must be reduced extensively and a sentence of death
should not be passed on political and thought offenders.

(2) Approbation of two thirds of the justices of the Supreme Court or more must be
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needed to pass a sentence of death in the Supreme Court,
(3) Tentative abolition of capital punishement,
(4) Introduction of the reprieve system operating in China and of the conditioned retrial,
(5) As substitute penalties, strict penal servitude for life accompanying parole must be
introduced and operated rationally,
The above is a method in a transitional stage toward loosening capital punishment or

from gradual to general abolition of capital punishment,
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