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— Summary —

A Study on the principle of Eguality Before the Law

Kwang-taek Kim

From the viewpoint of a system of law, the laws which disobey the fundamental
spirit of the law contained in the constitutional law can not be in existence, The
Constitutional Law of the Republic of Korea declares ~equality before the law” rhe
basic principle. T herefore, even special laws must not transgress this basic
principle, and that is the legal trend of today. Nevertheless, this principle is
violated in the Republic of Korea by the Military Criminal Law and the Article 325
of the Court Martial Law,

Now that “equality before the law” is declared the fundamental principle of
Constitutional Law, the exercise of all legal rights that are contrary to this
principle should be restricted by it. Accordingly, legislation which promotes
“inequality before the law” is unconstitutional and invalid in itself. In this
respect, I believe that this unconstitutional Article or the law should be rescinded

or revised.
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